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Stating the Problem 

Legality and ethics 

The situation portrayed in this exercise brought several topics to analyze. We 

have a first layer of law and ethical matters related mainly with free speech and the social role of 

librarianship to protect the freedom of information. Secondly, there is the issue of the Director 

and his managing of the situation with the staff. Finally, there is the ultimate layer that refers to 

the staff themselves and their concerns and views on the matter. 

The laws related with freedom of speech in the workplace are not completely 

clear and delimited. Several court cases have assessed this matter and there are still gray areas as 

to define what is and what is not protected by the First Amendment and under which 

circumstances.  

Since its inception, the core of the First Amendment is to refrain the government’s 

ability to limit speech. Which means that the suppression of expression inside the private 

industry works differently. For instance, Supreme Court Justice Oliver Wendell Holmes wrote in 

1891 that an “employee may have a constitutional right to talk politics, but he has no 

constitutional right to be [policeman]” employed1.  In short, private sector employees are forced 

to follow different restrictions in their workplace than the government ones. The federal 

government may not forbid speech but employers in the private sector can. At a first glance, this 

protection shouldn’t affect municipal workers, however, according to Cox(13), courts in the last 

few decades “have extended this prohibition to federal, state, and local government”. Some State 

statutes are more protective of the employees in this matter (e.g. California, Colorado, and New 
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York) but many others do not offer protection to their employees. This requires a delicate 

balance, on the employee side, to know what to say, how to say it, and to whom.  

Freedom of expression in the workplace affects publications inside and outside 

the office about topics that may or may not be related to work. For the employees, the door to 

escape the constraint against their free speech is related to topics of public concern and not a 

matter of internal workplace. This one is a high, restrictive bar. Another variable is that the 

speech has to be done as individuals -separated from the organization where they belong- and 

should not affect their job duties. All these parameters may be hard to prove and court decisions 

could go either way, in favor or against the employee.  

Returning to the issue of the Municipal employees, it’d be fair to assume that they 

are not protected by the First Amendment, the way federal employees are, and that the decision 

of the City to control all publications by staff may be considered legal in a Court of Law. By 

assuming its legality, the situation opens other arguments about its ethics, efficiency, and even its 

logic. 

As for ethics, McCook provides a crystal clear message when she says that 

“certain kinds of government unleash and empower the petty dictator within some bureaucrats” 

(McCook, 6) Time and again, it has been seen that individuals with little doses of power develop 

the strongest desires to curtail liberties and the fluid functioning of a progressive society. In this 

particular situation, city employees are being “punished” as a preemptive measure to restrict any 

possibility of further damage to the city councils. It seems an extreme and impractical measure to 

restrict all  publications by employees. Let’s not forget that the explosion of online 

communication, makes it a herculean task to try to monitor and control it. 
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This problem also uncovers the practicality details that will unravel once 

supervisors control and filter all information. Innovation and ideas will shrink in number as a 

consequence of employee’s frustration limiting the progress of the institution. Tightening control 

and reducing expression will impoverish the intellectual environment in detriment of the library 

quality. Processes will take more time to be accomplished reducing efficiency and customer 

service quality. In the end, all that will damage the performance of the organization which in the 

long run may translate in its own disappearance. Estlund (2000, 94) mentions that “the 

experience of working together in integrated workplaces fosters cooperation, connections, and 

conversations that can help bind together a diverse but divided citizenry, enable broader social 

cooperation, and enrich public discourse” 

Finally, there is the issue of the library’s ontological reason of being.  Libraries 

are, above all, protectors and disseminators of information. Being constrained from the inside is 

a paradoxical conundrum. How can libraries protect the rights of information to their patrons if 

they can not protect the rights of their employees? Barry (2009, 283) considers that an “inhibitive 

climate for workplace expression may contribute indirectly to the spiral of silence in broader 

public opinion. 

There is no information provided as what was written in the document that 

triggered the situation. It could have been a “whistle-blower” situation, completely justified, that 

provoked a virulent reaction from the city. It could also has been a document that had the ability 

to disrupt the operation of the city management. In any case, as justified or not as the leaked 

document may have been, the reaction from the City seems hyperbolic and inefficient.  
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Director’s Actions 

It is surprising that the situation was brought to the staff meeting by an employee 

and not the Director himself. The description of the problem in this assignment paints a Director 

that is trying to avoid the conversation. He is not prepared to explain to the staff the details 

involved and he doesn’t have any plan or ideas in hand to suggest to them. He seems to have a 

smooth and cordial influence over the group and their relationship looks friendly, although that is 

not enough to solve the issue. The Director has to show some leadership skills and motivation to 

solve the problem. It is a good approach to request the staff to contribute, but this is a serious 

situation that requires initiative and decisiveness. 

Staff Behavior 

The outrage of the group is understandable. Thinking that everything they write 

should be reviewed by someone else, sounds inquisitorial and exaggerated, unless there is 

something important in the comptroller’s document to review. When the comptroller is referred 

as huckleberry, Conway insinuates a complete dismissal of his work, which is very critical 

considering the former is part of such an important office. He has access to delicate and crucial 

information related with the managing of public funds. Anything he says about any city project 

could be important. It is reasonable to be upset but this is something that needs to be analyzed in 

detail. Library staff, obviously, care about their jobs and how are they going to perform it. 

Nonetheless, discerning what’s going on with the city is also important and should not be 

dismissed. Libraries are bridges. Barry (2007, 281) asserts that “the social ties and interactions 

that germinate at work are factors that influence the broader political life of individual employees 
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and by extension communities”. Understanding what happens in the community and its 

government is vital for the library’s performance and survival.  

Possible Responses 

The librarians could respond in different ways. First of all, and perhaps the least 

desirable, is to comply quietly with the request of sending for review all the written materials and 

reevaluate the situation in a predefined period of time (e.g. couple of months) This is a passive 

approach. By doing this, social media communication, and other forms of promotion and 

marketing will suffer, as well as the morale of the team, but it will avoid difficult confrontations 

with the city officials who could fire them if considered necessary. After the time stipulated, a 

new revision will show -in numbers- the damaging effect of the policy and hopefully its 

dismissal. 

The second option would be to go in a completely opposite direction. Not to pay 

attention to the request and keep doing the work as they have always done. This would be a 

provocative way to confront the city. Municipal libraries have a small staff. There are no unions 

that will fight for them. The library will need a challenging approach to get any results at all. 

Civil disobedience has always been a powerful tool and this could trigger officials to reconsider 

their position. It could also result in letting all employees go and hiring new personnel, though, 

but at least they are fighting back and putting pressure on the city government. This possibility is 

the one that will have a short time span. Officials either accept to negotiate or reject but 

something has to happen quickly. If they are all fired, at least, they will have the option to fight 

from the outside. This position has, inevitably, emotional connotations. There will be people who 
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couldn’t afford to lose their job. However, this requires a full cooperation of all members if it is 

expected to work. It may be the hardest to apply. 

Finally, a third option, which is a more balanced approach, would be to comply 

with the new rules while legally and ethically fighting its application. This one, same as the first 

option, is slow in getting results -if it gets them- Nonetheless, the advantage compared to option 

one is that it keeps the morale of the group and helps them be more cohesive and united. It gives 

them time to rally the community to support them. It also allows them to gather all the legal tools 

to confront the decision while protecting their jobs.  

This option will need research and legal support. In order to fight back, it is 

necessary to know in detail the content of the original memo, retrieve the employee handbook 

and revise the policies on speech and publications, learn from other cases -if any- and organize 

meetings with city councils to discuss the disadvantages and risks of such measure. Additionally, 

open forums with community members will provide support to approach them as well as the 

press. There are many ways to push back on this situation. However, it has to be done 

emphatically and persistently. The library director will need to show his leadership skills and 

negotiating abilities for this matter. 

 

 

 

1 McAuliffe v. Mayor of New Bedford, 155 Mass. 216, 29 N.E. 2d 517 (1892) 
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Addendum 

How Do You Manage? Case Study: Seal of Disapproval 

By Michael Rogers 
 
“Did you see this nonsense?” Virginia Conway asked fellow librarian Lois Brody. 
 
“What, Ginny?” said Brody. The two women are among the staff of the medium-sized Walker 
Public Library. 
 
“This new directive from on high,” Conway said, pointing to an item in the local newspaper. 
“After that huckleberry in the comptroller’s office sent a letter to the papers about that project, 
now there’s a thing in the paper saying the city decided that no municipal employees—that 
would be us—are allowed to submit anything for publication without their supervisor’s 
approval.” 
 
“I’m definitely bringing this up at the next meeting,” said Conway. 
 
Good to her word, Conway waited until Director Joe Tagliani opened up the meeting to staff 
concerns. 
 
“Anyone have anything they want to bring up?” he said, smiling broadly. 
 
“I do,” said Conway. “Following last week’s flap over a member of the comptroller’s office 
apparently providing the local press with some information the office considered sensitive, the 
paper says that city employees acting in a capacity related to their job are not allowed to provide 
information for publication to outside sources without their supervisor’s approval. Is that true?” 
 

http://ezproxy.fau.edu/login?url=http://search.ebscohost.com/login.aspx?direct=true&AuthType=ip,cookie,url,uid&db=asx&AN=134177649&site=eds-live&scope=site
http://ezproxy.fau.edu/login?url=http://search.ebscohost.com/login.aspx?direct=true&AuthType=ip,cookie,url,uid&db=asx&AN=134177649&site=eds-live&scope=site
https://ssrn.com/abstract=1129543
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“That’s what I’ve heard,” Tagliani said. “This thing apparently caused quite a stink, and the city 
is clamping down hard.” 
 
“Does this limit our talking to the press and those people, or does it mean that anything we say as 
librarians has to go through channels before being released?” 
 
“I’m afraid so,” the director said. 
 
“Come on, Joe, that’s ridiculous,” said Maureen Hanlon, beating Conway to the punch. 
 
“Wait a second,” said Conway, not to be outdone. “You know a bunch of us review for the 
library press. Are you saying that my one-paragraph book reviews, which put my expertise to 
private use and have nothing to do with this library, must be vetted by my supervisor before I can 
submit them just because the name of this library appears along with my own in the byline?” 
 
“Again, I’m afraid so,” Tagliani said. His smile had fled for parts unknown. 
 
“Isn’t that a violation of my Constitutional rights?” 
“I’m a librarian, Ginny, not a lawyer,” said Tagliani, “so I couldn’t address that.” 
 
“And what if the supervisor doesn’t approve of what you submit?” barked Hanlon, rejoining the 
fray. “Is my supervisor suddenly an editor who has the right skills to cut or rewrite my stuff? The 
people at LJ are bad enough.” 
 
“I don’t like it any better than you do,” Tagliani said, putting up his hands defensively. “I write 
for publication, give speeches, and sit on panels at conferences as much as anyone here. My 
material is going to have to be approved, too.” 
 
“Didn’t mean to gang up on you, Joe,” Conway said apologetically, “but this is infuriating. 
Speaking to the press on the library’s behalf or making a speech to some group is one thing, but 
writing an article or even a brief book review for professional journals is something else.” 
 
“It’s okay, Ginny,” said Tagliani. “I’m glad you brought this up, because you’re reacting the 
same way I did when I heard it. Let’s put our heads together and come up with a battle plan for 
fighting back. I think this is absurd and agree it might not even be legal.” 
 
“So how should we proceed?” asked Conway. 

 


